UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE

In the Matter of

DAVID ANDREW
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The Cfiice ol Antibcyccts Compliance, Bursazu ci Ixgor:s

Administraticn, U.S. Derartment of Commerce ("Cerarzment"),
having determined tc initiate administrative troceedings pursuant

amenced (30 U.S.C.A. app. §§ 2401-2420 (19%.L anc Supp. 18%86))°-
(che "Act"), and the Expert Administraticn Reculazticns {15 C.F.R.
Parts 768-799 (19%%), as amended (61 Fed. Reg. 12714 (March 25,
1296))? (the "Regulations"), against David Andrsw ‘"Andrew"), an
°/  The Act expired on August 20, 1994. EHxecutive Order
12924 (3 C.F.R., 1594 Comp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R. , 1995 Comp. 501 (1996) and

August 14, 1996 (61 Fed. Reg. 42527, August 15, 1396), continued
the Regulations in effect under the International Emergence
Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 & Supp.
199s6) .

?/ The relevant events occurred in 1991 and 1992. The
governing Regulations are found in the 1991 and 1992 versicns of
the Code of Federal Regulations (15 C.F.R. Parts 768-799 (1991
and 1992)). Those Regulations are referred to hereinafter as the
former Regulations. Since that time the Regulations have been
reorganized and restructured; the restructured regulations are to
be codified at 15 C.F.R. Parts 730-774.
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individual, resident in the State of Virginia, based on the
allegaticns set forth in the Proposed Charging Letter, dated
February 24, 1997, attached hereto and incorpcrated herein by

this reference;

wLerec

The Department and Andrew, having e

-hd

Settlement Agreement, incorporated herein bpv =-his reference,
whereby they have agreed to settle this matter *n accordance with
the terms and ccnditions set forth therein, and c!

Settlement Agreement having keen approved Zv me;
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FIRST, a civil penalty in the amount <f $.3,000 is assessed
acainst Andraw;
SECOND, rpayment of the civil penal:y will te suspended and

waived as of the entering of

this Order;

?
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THIRD, the Proposed Charging Letter, the Settlement
Agreement and this Order shall be made available to the public

and a copy of this Order shall be served upon Andrew.

This Order is effective immediatalv,
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In the Matter of

BageR- 2 8
UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE

Cazse No. 2§-02=
David Andrew

T Sy TN © ™

This agreement is made by and betwesn David Andrew

("Andrew") and the United States Deparzment of Commerca, pursuant

" to Bection 766.18 of the Zxpert Administration Regulations (1S

C.F.R. Parts 768-799 (1995), as amended (61 Fed. Reg. 12714
{March 25, 1996))' (tha "Regulaticnms"), issued pursiant to the
Bxport Administration Act of 1979, as amendad (50 U.S.C.A. app.

§§ 2401-2420 (1991 & Supp. 1996))° (the "Acu),

!/ The relevant events ocecurred in 1991 and 1952. The
geoverning Regulations are found in the 1991 and 1392 versicns of
the Code of Federal Regulationa (15 C.F.R. Parts 768-79%9 (18351
and 1992)). Those Ragulations are referred to hereinafter as the
former Regulations. 8ince that tims, the Regulations have been
reorganized and restructured; the rastructurad Regulat-ons are to
be codifiied at 15 C.F.R. Partas 730-774.

'/ Tha Act expiread on August 20, 1994, Executive Order
12924 (3 C.F.R., 1994 Comp. 917 (1395)). extended by Presidential
Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (19%6)) and
Auguet 14, 1896 (61 de Reg. 42527, August 15, 1996), continued
the Regulations in effect under the International Emergency
Econ??zc Powers Act (50 U.3.C.A. §51701-1706 (1991 & Supp.

1996
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WEEREAS, the 0ffice of Antiboycott Ceompliance, Bureau of
Bxport Administration, U.S. Department of Commerce
("Department®), has notified Andrew of its intention te initlate
an adminiscrative proceeding against him pursuant to Section
11(c) of the Export Administration Act of 1379 (the "Aect"), by
isguing the Proposed Charging Letter, dated Pebruary 24, 1837, a
copy of which is attached herete and incorporated herein by this
reference, alleging that Andrew violated Part 769 cof the former

Regulati~~a promulgated to implement the Act; and

NHEREAS, Andrew has reviewed the ProposedICharging Latter
and is aware ©f the allegaticons against him and the
adminigtrative gancticns which could be imposed against him, i&
the allegations were found to ke true; Andrew fully understands
the terms of this Se;:lemenc Agreement, and enters inte this
Sattlement Agreement veluntarily.and with full knowledge cf nis
rights; and Andrew states that no promises or rep:esentationa
have been made to him other than the agreements and

considerations herein expressed; and

WHEREAS, Andrew wishes to settle and dispose of the
allegations made in the Propomed Charging Letter by entering into

this Sertlement Agreement; and

HWHEREAS, Andrew agrees to be bound by the appropriate Order

("*Order") when entered;
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NCW _THERZFORE, Andrew and the Department agxee as follows:

L. Under the Act and the Regulations, the Department has
jurisdiction over Andrew with respect tc the mattars

alleged in the Prcoposed Charging Lsttar.

2. The Department will impose a civil penalty on Andrew
in the amount of $15,000. The Cepartment will suspend
arnd waive payment of the civil penalty upon entering

the Order.

3. Subject to the approval of this Settlement Agreemenct,
pursuant to paragraph 8 herecf, Andrew waives all
rights to further prceedural steps in.this matter
(except with respect %o any alleged viclation of this
Settlement Agreement or the Order, when entered)

including, witacut limitation, any right to:

a. an administracive hearing regazding the
allegaticns in the Proposed Charging Latter:

or
b. seek judicial reviaw or otherwise contest the
validity of this Settlement Agreement or the

Order, when entered.

4. The Department, upon entry of the Order, will not
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subsequently initiate any further administrative or
judicial procesdings, or make any referral to any
agency of the United States govarnment for possible
enforcement acticn against Andrew, with respeci to

any alleged viclation of Sactien 3 of the Act or Part
769 of the former Regulations arising out of the-
transactions set forth in the Propcsed Charging Letter
or any other tranaaction that was disclosed teo or
reviewed by the Department in the course of its

inveacigation.

Andrew understands that the Cepartment will disclose
publicly the Pfopceed Charging Letter, this Sattlement

Acreement and the Order, when entered.

Thig Settlement Agreement is for settlement purpeses
only, and dces not censtitute an admission by Aﬁdrew
that he haa violated the Regulaticns or an admission

cf the truth of any allegation centained in the
Prcposed Charging Lectter or in this Settlement
Agreement. Therefore, if this Ssttlement Agreement is
not accepted and the Order not entered by the Assistant
Secxetary for Export Enforcement, the Department may
not use this Settlement Agreement againat Andrew in

any adminiatrative or judicial proceeding.

No agreement, understanding, representation oz
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iaterpretaticn not comtained in this Settlement
Agreament may be used to vazy or otherwise affect the
terms of this Settlement Agrasement or the Order, whan
oaurgd, Nnor shall this Settlement Agreement serve :o‘
bind, constrain or otherwise limit Any actiem by any
other ageney or dapartment of the Unitad jtatas
Government with Iespect o r.iu facto and
circumstances herein addressed.

- Thig Settlemsnt Agresment will become biading on the

Departaant coly vhea approved by the Aasistant
Secexetary for Bxport Enforcesmant Dy entering the Order.

. - I[ |
igned this _.ﬁ&L day of »:a-éﬂm ’ ‘( . 1997

U.3. Department of Commerce
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Office of Antiboycott Compliance
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February 24, 1

Mr. David Andrew
CACI Inc. - Commercial
1100 Nortch Gleke Rcad

Arlingtcn, Virginia 22201
Case Nc. 26-02F

Dear Mr. Andrew
The CIfice cf Antibcveet: Cempliance, Buresau of Zxgors Adminis-
Cration, United States Derartment of Commerce . heva-:nzi-axr che
"Department"), nhersbv charges ctha:z vcu, David Ancdrsw commictoed
Caree viclaticns ci Secrticn 753.2(b) of tre EXCZCrT Acdministration
Regulations (currentlv codified at 15 C.T.R. Tar-s 753-793
(1925), as amenced ‘61 Fed. Reg. 12714, March 25, 13%8
(hereinafzer the "Rszgulatiocns"),' issued pursuant tc the Exrort
Acministration Act of 1879, as amended (50 U.S.C.A a.oc. §§ 2401-
2420 (1991 & Sup. 1226, (hersinafcer the "Ac= ,° as set for:h
celcw

* The relevant events occurred in 13861 and 28c2. The
governing Regulations are fcurnd in the 1591 and 1992 versions of
the Code of Federzl Regulations (15 C.F.R. Par-s 7563-73% (1991
and 1992)). Those Regulations are referred -c nersinafter as the
former Regulations. Since that time the Reaulzc:ons have been
restructured and reorganized; the restructured Regulations are to
be codified at 15 C.F.R. Parts 730-774

° The Act expired on August 20, 1994. Executive Order 12924
(3 C.F.R., 1994 Camp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R., 1995 Camp. 501 (1996)) and
August 14, 1996 (61 Fed. Reg. 42527, August 15, 1996), continued
the Regulations in effect under the International Emergency
Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 & Sup.
1996)) .
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At all times relevant to the violaticns ¢f the Iormer Regulations
alleged herein, vcu were a United States resident cor natiocnal
and, therefore, a United States perscn as defined in Section

769.1(b) of the former Regulations.

With respect to the viclaticns alleged herein, you engaged in
activities that involved the sale, purchase, cr transfer of goccds
or services (including information) between the United States and
the Kingdom of Saudi Arabia, activities in the interstate or
foreign commerce of the United States as defined in Section
769.1(d) of the former Regulaticns.

You engaged in the prohibited activities cdescriped in Charges 1
throuch 3 below with intent to comply wich, Iurther, or suppor:s a
restrictive trade practice or boycott IZcstersed or imposed By a
foreign ccuntry against a country friendly zc the United States
and which is nct i1tself the cbject c¢f any Zcrm cof keveott
pursuant o United States law or regulaticn (hersinalter
"unsancticned Ifcoresign bovcott"), as delined In Secticn 7635.1(e)
cf the Icrmer Reculaticns

Facts ceonstituting violaticns:

Charge 1

Beginnince in cr aZzZcut August 18¢1, CACI Inc. - Ccmmercial
(hersinalzer "CACI") was engaged in activicties In ccnnection with
pericrmance ¢ a contract with the U.S. Zerarzment coi Justice
(nereinaizer "Justice") Pzxrt cf CACI's ccntract reriormance
incluced rreoviding document acguisiczicn and cther litigaticn
SUCCCYZ ©2 JuStice in ccnnection with Justice’s representaticon of
the U.S. Zecartment cf the Aixr Force 1o 2 CsrIalnl CCnLract
litigazicnh

As paxrt ¢I its litigaticn suppert respensizilities, CACI hacd to
arrange to film several million pages c¢Z cdccuments 1n Saud:
A\rapia, which necessitated sending a teanm ¢ pecrle to Rivadh for
several menths. This microfilming proiect in Saudi Arabia came
toc be known as "Desert Shoct."

On or about Novemcer 19, 1991, you, in ycur caracity as CACI
Document Center Manager and another CACI employee who reported to
you, met with Jane Hadden, an employee of Justice’s Office of
Litigation Support in the Civil Division and Case Manager for the
contract litigation matter (hereinafter "Hadden") and two U.S.
Department of the Air Force representatives (hereinafter the
"USAF") to discuss and plan for "Desert Shoot."

In the course of the November 19, 1991 meeting, the USAF provided
information about travel to Saudi Arabia and about the criteria
to be used for selecting the team of United States persons who
would go to Saudi Arabia ("the Desert Shoot Team"). 1In
describing who could not go to Saudi Arabia, the USAF instructed
you and Hadden that Jewish people were not allowed to go to Saudi




(A~ \\

Arabia and that even people with surnames that sounded like
Jewlish surnames could not go to Saudi Arakia. Neither vcu nor
Hadden guesticned cr objected to the USAF instruction.

On or about Ncvemper 22, 1991, a member of your staff wrote a
memerandum to you memorializing the items USAF had identified to
be ccnsidered in the process for selecting the Desert Shoct Team.
This memcrandum included the restriction con Jewish and Jewish
surnamed individuals.

In the weeks following the meeting, CACI emplcvees, under ycur
supervision, with your knowledge and approval, drafted a plan for
the conduct of the Desert Shoot microfilming project, which
evolved from the memcrandum of November 22, 12¢1. This plan
became known as the "Cperations Plan fcr Deserc Shoot" and
contained guidelines for selecting the memcters of the Desert
Shceot team from among employees of CACI ancd emplovees of ancther
contractor. From, on or apout Decemper 1%, 1321 through, on or
accut April 6, 19892, CACI employees under vcur supervisicn
crepared several drafts of this Plan, each cf which included
Criter:ia Icr seleciing the Desert Shcot Tezm that restrictad
Jewlisn pecr.e and peccle with so-called Jewisn surnames Zrcm
inclusicn on tnie Desert Sheet Team. These drafzs, and in
varticular the restriction on Jewish and sc-called Jewisn
surnamed recr.e, were raviewed by Justice
Cn ¢cr afcut Januaxy 14, 1852, CACI preparsd an
which, after inccrrecrating the comments and
acrroval of Justice, ccntalined, inter aliz, ced
celcw:

SCREZENING/SZLEZCTION PRCCESS

Backgrouna: The screening/selection prccess is probably

The mest crucial step in the entire cderlcvment process

The inaividuals selected will not crnlv e representing

CACI, but the United States Government, the Uniced

States Alxr Fcrce and the Department of Justice CACE

can not afford to send anyone to Saucdl Arapia whc mav

potentially embarrass any of the agencies mentioned

much less himself/herself.

I. SELECTION CRITERIA

* * *

E. No Jews or Jewish surnamed personnel
will be sent as part of the Document
Acquisition Team because of cultural
differences between Moslems and Jews in
the region.
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No Israeli stamped passvorz, as per
Saudi rules.

By failing to eliminate the discriminatory selection critericn
described above and by incorporating it intc the Operations Plan,
you knowingly agreed to discriminate against "Jews" or "Jewish
surnamed De*sonnel " individuals whc are United States persons,
cn the basis of rellgion or national origin, an activity

prchircized by Section 762.2(b) of the ‘cvme* Regulations and not
excerted. By so doing, ycu violated Secticn 763.2(p) of the
Icrmer Regulaticns.

(
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LILHG 1891, a CACI emplcvee, compiled an initial list of
emclovees from anctiier CORTYactcr as candidates for the Leser:
Shecct preject At the time ne compissd the list, he was aware ci
the selecticn criteria in the Desert Shcct Cperaticns Plan, which
incluced the discriminatcory "no Jews cr Jewish surnamed
verscnne." restricticn
On Cecemeer 24, 15%1, a memcer of vyvcur scaii wrote and sent
vCcu & Tmemcrandum, in which rne set Icrzh a lisz ¢f 12 candida:tes
Zrcm Tne cther contractor Icr tne Desers Shcct Team.

Surcseguentlv, &T your raguest, he met witnh thesgse candidates and
exrlzined tne selesction criteria descrized in tne Desert Shoot
Crterazicns P_an Cn January 24, 1%92 zand cn February 7, 192%2, he
ccncuczed a total of 24 interviews at the cther contractor, using
tne CZeser: Shoct Orerations 2lan selecrticn criteria in screening
and seleczing the cana;ca*es for the proiect. The selection of
elgnt ci these employees was finalized during April 19¢2

1)
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carz o the selection process, you and Hadden screened
urc_;a::s at the offices of the other cecntractor to determine

)

wno ccould go to Saudi Arabia as part of the Desert Shoot team.
LV_.H the screening, interviewing and selection process, the

discriminatory selection criteria of the Operations Plan,
including the "no Jews or Jewish surnamed personnel" restriction,
were applied tc the prospective candidates by you, and by your
staff and by Hadden with your knowledge and approval.

By applying the discriminatory selection criterion of the
operations plan, you did not consider and employ gqualified U.S.
persons who were Jewish or had so called "Jewish surnames" for
work on the Desert Shoot project in Saudi Arabia. Such refusal
was a prohibited boycott-based discriminatory action against U.S.
persons on the basis of religion, an activity prohibited by
Section 769.2 (b) of the former Regulations and not excepted. BY



ycou viclated Section 769.2(b) of the former

Charce 3

During 19982, CACI managers, under your supervision and at your
reguest, sclicited <0chnmmw for the Desert Shcot nwma\
»mnmx<wmimm volunteers from CACI and from another contractor’s
staff, and preparsd lists of velunteers which thev sent to vou
arnd to Justice.
Cn or arocut cndrm1< 17, 1992, cne or mcre CACI managers SCoKe
with a CACI emplovee, a citizen and resident of the Uni:ted
States, whe had velunteered for the Des <n Shcot Tzzm and whcse
name appearsd cn several lists of CACI vclunteers In the ccurse
cf these ccnversaticns, CACI managers learned that zhis candidat
was Jewish. Subkseguently, vcou spoke with this cand:date ecause
ne was Jewish and tcold him that he could nct te 2 memcer cf the
Cegert Shcct Team
Crn ¢or apcut January 24 and February 10, 1392, CACI orcvided
JusStice with addlticnal, revised lists of CACI szzaii prorosed to
pce memters cf the Deser:t Shcct team. The name of the candidate
wnc was Jewlisnh did nct arpear on either of these llists
Sv denying tiis candidate the crrorsunity o cc o Saudi Arapia
cecause ne was Jewlsh, vou discriminated agalnst a United States
verscn cnn the pasis cf religion or naticnal origin, an activity
orohibitced py Secticn 76%9.2(b) of the former Reculations and not
excepred. By sc dcing, you violated Section 75%.2{(z) cf the
fcrmer Regulatiocns
Accordingly, an administrative proceeding is instituzed against
Yyou pursuant to Part 766 of the Regulaticns for the purpcse cof
obtaining an Order imposing administrative sanctiocns, including
any or all of the fcl HOS»Sm.

a. Penial of export privileges (see Section 764.3(a) (2)

and Sections 788A.3(a) (1) and (2) of the Regulations);
b. Exclusion from practice (see Section 764.3(a) (3) and
Section 788A.3(a) (3) of the Regulations); and/or
Cc. The maximum civil penalty of $10,000 per viclation (see

Section 764.3(a) (1) and Section 788A.3(a) (4) of the
Regulations) .
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If you fail teo answer the charges contained in this letter within
30 days after service, as provided in Secticn 7566.6 of the
Regulaticns, vecur Zailure will be treated as a default under

Section 766.7.

You are further notified that you are entitled to an agency
hearing on the record as provided by Section 766.6 of the
Regulaticns i1f a written demand for one is filed with your
answer. You are alsc entitled to be represented by counsel and,
under Section 766.18 of the Regulatiocns, to seek a settlement

agreement.
Your answexr should be Ifiled with the Adminiszrative Law
Judge/Antiocycot: Compliance, U.S. Deparctmen:t ¢ Commerce, Room
H-683%, 14tn Strese: & Constitution Avenue, N.W., Washincten, D.C
2C0z230. In addicicn, a ccoy cf vour answer snculd te served con
the Deparzment at the address set out in Secticn 7585.5 cf the
Regulaticns, adding "ATTENTICN: Jeffrey E.M. Jcvrner, EZsg." telow
the zddresss. Pleazse ncte that the rcem numcer Zor the Department
is H-383¢% Mr. Jcyner can be contacted by tfelspncne at {(202)
182-3311

Sincerely,

William V. Skidmczs




